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130 BOOK REVIEWS. 

A Treatise on the Law of Evidence. By the late Judge Pitt 
Taylor. Ninth Edition (in part rewritten), by G. Pitt Lewis, 
Q. C. ; with Notes as to American Law, by Charles F. Cham- 
berlayne. Three Volumes. Boston : The Boston Book Com- 
pany. 1897. 

It is hardly necessary to mention the position and standing 
which Taylor on Evidence has acquired, both in England and 
America. The edition now before us is the ninth of that admir- 
able work, and, as presented to us by -Mr. Chamberlayne, is un- 
questionably the best that has yet appeared. The book is planned 
by the editor, "to give to the profession, so far as conveniently 
possible within the limitations imposed by the form of notes, such 
a statement of the modern law of evidence as might be practically 
useful to the active practitioner, and yet possess value to those 
who were desirous of acquainting themselves with the fundamental 
principles of the subject." 

The analysis of the book is similar to that of previous editions, 
but at the end of each chapter is an American note containing the 
decisions of the various States and Canada, The most elaborately 
and exhaustively prepared notes appear to be those on Presump- 
tions, fifty-two pages in length ; lies Inter Alias Acta, twenty-six 
pages; Best Evidence, twenty-four pages; Res Gestce, twenty- 
eight pages ; Hearsay and Exceptions, ninety-three pages ; Ad- 
missions and Confessions, thirty-eight pages, and Examination of 
Witnesses, fifty-six pages. In the three volumes the sum total of 
the notes amounts to about seven hundred pages. The American 
and Canadian cases, of which there are over forty-five hundred 
cited, are indexed separately from the English decisions. 

We have had occasion to test the exhaustiveness of Mr. Cham- 
berlayne' s work in a special instance involving an attack on the 
credibility of a witness by showing bias or hostility. The question 
was, whether this bias could be brought out on cross-examination 
of the witness himself, without having previously laid a foundation 
by independent evidence. We searched indexes and texts of the 
books without result until we examined this work, which had just 
come to hand, and found the subject discussed and authorities cited 
on page 978 s2 of Volume III. 

We notice that the editor has adopted the recent and commend- 
able practice of dating his cited cases. In this country, where the 
rules are so often variously decided, it is of the utmost importance 
to have the year in which the decision was rendered. 

While the editor has accomplished his purpose of giving, 
" within the limitations imposed by the form of notes, such a state- 
ment of the modern law of evidence as might be practically useful 
to the active practitioner," nevertheless we feel that we cannot 
extend to this work that high commendation which, we are sure, 
would be deserved by an entirely new work on this subject, of 
which Mr. Chamberlayne is fully capable. It is the plan of taking 
some standard work, written years ago, of unquestioned value, no 



BOOK REVIEWS. I 3 I 

doubt, and then adding to it piece by piece, to which we object. 
Let us have a complete survey of the whole field at a given period, 
rather than the addition of features presented by new developments 
to a work which, by lapse of time, has lost a part of its usefulness. 



The Law of Railway Bonds and Mortgages in the United 
States of America, with Illustrative Cases from English and 
Colonial Courts. By Edward Lyman Short, of the New York 
Bar, General Solicitor of the Mutual Life Insurance Company of 
New York. Boston: Little, Brown & Company. 1897. 
The author, in his preface, has given a very clear idea of the 
purpose which he wished to accomplish in this volume. "What 
the lawyer mainly wants," he says, " is a case, or cases, on the 
particular points involved in the matter before him." Again: 
" No practicing lawyer can do the work required to produce an 
entirely satisfactory treatise on the case law of the average sub- 
ject." Again: "Legal opinions are largely mere predictions of 
what courts would more or less certainly decide. In the applica- 
tion of the principles and rules of law to the business life of the 
world, it is safer for clients that advice given should rest wherever 
possible on known decisions of controlling courts rather than on the 
clever guesses of able counsel." Again: "It has always been my 
view that the chief value of the text-book to the practitioner lies 
in the fact that, when properly compiled, it will enable him to find 
any point in the law of his subject which has either been decided, 
discussed, or even referred to incidentally. Ordinary digests are 
incapable of such detail owing to lack of space. ' ' 

It will be seen, therefore, that he has not, in this work, at- 
tempted to realize a very high ideal. While admitting that certain 
text-books (such as Benjamin on Sales) do accomplish a purpose 
unattempted by him, he distinctly disavows any effort to imitate 
them, and purposely confines his efforts to a book which shall 
differ from an ordinary digest, only in the fact that it is larger and, 
therefore, more complete. We admit the cogency of the argument 
that is well nigh impossible for a busy lawyer to accomplish more 
than this, and yet so well has Mr. Short done what he tried to do, 
that we cannot but regret that he was not more ambitious in his 
efforts. 

Within the limitations thus indicated he certainly has produced a 
very useful reference book. The practitioner cannot fail to find 
useful the very complete reference to authorities (including all the 
recent authorities), and the, on the whole, admirable arrangement 
of the subject-matter. What the busy lawyer wants to know is the 
nature of bonds and the rights of bondholders, the nature of mort- 
gages and the rights of mortgage holders and trustees, and particu- 
larly the remedies on both the original and the collateral obliga- 
tion. This, in the main, Mr. Short has furnished him, and very 
clearly. Some criticism may certainly be made of the arrange- 
ment, or even of the propriety of certain chapters — such, for ex- 



